
As the Rules of Intestacy in The Bahamas 
forms an integral part of the devolution and 
distribution of the estate of a person who dies 
intestate, our focus on this area of the law will 
be presented in two parts.      
         
PART I   
Upon implementing Parliamentary Government in 
the then Colony of the Bahama Islands in the 
eighteenth century, such statutory laws of Eng-
land as were necessary were extended to the 
Colony by The Declaratory Act, 1799.   Thus the 
then existing English Wills, Inheritance and ad-

ministration  of estates legislation and land law  became the statutory laws in the 
Bahamas and in cases where there were no statutory laws, the English decisions 
i.e. case law, were adopted as relevant authority. 
 
Thus a man was entitled to make a Last Will and Testament to provide for the 
devolution and distribution of his real and personal estates.  In this case he was 
referred to as a Testator and the administration of his estate had to be under-
taken by his Executor under the terms of his will. 
 
However, in the event that a person died intestate, that is without having made a 
Last Will and Testament, the property of an intestate descended differently under 
the rules of descent  in place. The devolution of his freehold estate of inheritance 
in land depended partly on the common law and partly upon statute, whereas the 
rules by which leaseholds and chattels personal depended entirely upon stat-
utes, in particular the rules set down by the Statutes of Distribution of 1676 and 
1685.   Generally, with very little exception, the Heir of the intestate inherited the 
deceased’s real property and the personal estate was distributed between the 
spouse and children or other relatives as provided by the existing rules and prac-
tice.    
 
If any dispute arose as to who was entitled under a Will or on intestacy, it was 
settled by the Common Law Courts.   There was never any need for a Grant of 
Probate or Letters of Administration.  Even if a Personal Representative was 
appointed, he had absolutely no power over the realty of the deceased and was 
unable to sell it to pay the deceased debts; the creditors had to sue the heir or 
devisee and their rights so to do did not extend to all debts until the Administra-
tion of Estates Act, 1833.  The only manner in which a Personal Representative 
could exercise control over realty was where the owner gave him some express 
or implied power to deal with his realty as by delivering it to him for the purpose 
of administration of his estate or by charging it with payment of debts. 
 
The Administration of Estates Act, 1833 which was extended into the Colony in 
1844 made a number of important changes in the old law particularly in regard to 
the rules for ascertaining the heir and also to the rules related to the rights of a 
surviving spouse.  It also provided detailed meaning to certain words for the 
purpose of the Act.  For example the word “Land” meant freehold land or other 
tenure whether descendible according to the common law and chattels and other 
personal property transmissible to the heir.   The word “Purchaser” meant the 
last person who acquired the land other than by descent.  The word “descent” 
meant the title to inherit land by reason of blood relationship and the heir would 
be traced from the last purchaser and the last owner shall be considered to be 

the Purchaser unless the contrary shall be proved. 
 
Under the said Act the male paternal line was preferred before the female pater-
nal line and the mother of a more remote male paternal descendant to be pre-
ferred shall be the Heir in preference to the mother of a less remote Male Mater-
nal Ancestor.  The general rule is that descent must be traced from the last pur-
chaser. 
 
The Primogeniture rule which provided that the eldest son became entitled to all 
of a deceased intestate’s real estate to the exclusion of all of the other children of 
the deceased and the possibility of the son of such eldest son inheriting the said 
property in the event of his father’s death to the exclusion of the said children did 
not stand well.   Another rule established was the fact that in the absence of 
sons, his daughters became equally entitled as the coparceners of their father’s 
real estate.   Further, the male paternal descendants had to be exhausted before 
the male maternal descendants.   
 
In each of the above cases descent of the property was subject to the wife’s 
dower or a husband’s curtsey where inheritable issue was born to the marriage.        
 
Upon the death of a testator, his real property vested in the devisee or devisees 
immediately upon his death, their title to such was evidenced by production of 
the Will and all Wills had to be registered in the Registry of the existing Court.  It 
was only necessary for the Personal Representative to be appointed in order to 
attend to the administration of the personal assets.   However upon an intestacy, 
a Grant of Letters of Administration had to be obtained by someone interested in 
the estate and until then, the property was vested in the Bishop.  Later when the 
Court of Probate was established by the Probate Act, 1857, such property vested 
in the Probate Judge.   This law remained the same until the Court of Probate 
was replaced by the High Court under the Judicature Acts 1883 and 1875.   
 
It should also be noted that it was not until the enactment of the Real Estate 
Devolution Act, 1914 was it necessary for the Personal Representative to exe-
cute a Deed of Assent in order to vest the testator’s real property in a devisee or 
a Conveyance by Way of Assent in order to vest such property in an Heir.  
 
In 1925 sweeping changes were made in land law and in respect of the devolu-
tion of real property and distribution of personal property in the United Kingdom 
which included inter alia that the real property and personal property of an intes-
tate would devolve and be distributed in the same manner, thereby   creating a 
more equitable distribution of the assets of a person who died intestate.  This 
was the U.K. law by virtue of their Inheritance Act, 1926.  This Act, however, was 
not extended to The Bahamas at that time and the ancient rules continued to 
govern the devolution and distribution of estates in The Bahamas. 
 
In Part II, we shall focus on the Rules of Intestacy as they have continued to 
evolve in The Bahamas. 
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