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The India growth story is all set to take off Highlights 

 
Come, Make in India 
The Prime Minister has given a new slogan to the country – 
Come, Make in India - and he has actually told the world out there 
that he is very serious about making India a manufacturing hub. 
 
“Be it plastics or cars or satellites or agricultural products, come make 
in India," the prime minister said, repeating his government's resolve to 
step up manufacturing. "We should dream of 'Made in India' products 
across the world. We need to encourage the manufacturing sector. We 
need to channelise the strength of the youth through manufacturing," 
the prime minister stressed. "Manufactured goods should have zero 
defect as also zero effect on environment," he added. 

The Modi-led NDA government, which took charge on May 26, has 
allowed up to 100 per cent foreign direct investment in railways 
infrastructure and up to 49 per cent in defence to address large 
imports by indigenising defence production. 

The government has initiated a drive over the past two months to 
improve business climate, streamlining application clearance 
mechanism. 

All applications related to the department of industrial policy and 
promotion will be processed within 90 days. In case of defence 
manufacturing, the home ministry will give security clearance within 
three months. 

Similarly, in case of special economic zones (SEZ), specific timelines 
have been given for processing of applications by the government, be 
it to set up an SEZ or to exit the same.  

Finance Minister Arun Jaitley had made a number of announcements 
in the budget on reviving manufacturing. He announced rectification of 
inverted duty structure, a INR 100 billion venture capital funds for 
micro, small & medium enterprises start-ups, ecommerce platform to 
retail domestically produced goods, etc. The excise duty concession 
for auto and consumer durables was also extended by another six 
months. 

Making India the manufacturing hub will also increase exports from the 
country and lower imports, reducing the trade gap. "We are now 
confident that the 'Make in India' and 'Made in India' vision will be 
supported by requisite policy and implementation measures for 
enhancing the competitiveness of our manufacturing sector. 

 

 

 
• Come, Make in India 

The Prime Minister has given a new slogan 
to the country – Come, Make in India - and 
he has actually told the world out there that 
he is very serious about making India a 
manufacturing hub. 

 

• Smart Cities to make India attractive  
An announcement, by the Indian 
government to create 100 Smart Cities has 
the potential to create a new competitive 
landscape for the subcontinent that will be 
much more attractive for foreign direct 
investments by global multinationals. 
 

• Recovery laws to be made more 
effective. 

 
The finance ministry is considering a new 
'wilful defaulter' legislation that will 
empower banks to induct new members on 
the boards of defaulting borrower 
companies and attach even those assets 
that had not been pledged. 
 

• A complete overhaul in Arbitration Law 
recommended. 

 
The focus area of the recommendations 
being introduction of an institutional model 
of arbitration in India, neutrality of 
arbitrators and providing wide interim 
powers to arbitrators. 
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Smart Cities to make India attractive for FDI 
 
An announcement, by the Indian government to create 100 Smart 
Cities has the potential to create a new competitive landscape for 
the subcontinent that will be much more attractive for foreign 
direct investments by global multinationals. 
  
In response to India’s population projected to increase by 200 million 

over the next 15 years, in turn placing tremendous pressure on the 

country’s urban infrastructure, the Indian government headed by the 

Narendra Modi, had announced a programme in July to build 100 

Smart Cities. This has a potential to transform India’s global 

competitiveness within 10 years and boost the country’s long-term 

potential economic growth rate. The total investment associated with 

the development of 100 smart cities in India could be far in excess of 

USD 1 trillion with a significant share of this investment likely to be 

from foreign government and the private sector inflows. 

The development of India smart cities with modern, highly efficient 

infrastructure for electricity, transport and IT, will create a new 

competitive landscape for the countries and would be more attractive 

for foreign direct investments by global multinationals. 

The potential economic impact effects from the development of India’s 

smart cities development will act as a significant catalyst for economic 

growth through a number of drivers, including increased FDI inflows, 

accelerated REITs (Real Estate Investment Trusts) development, 

increased competitiveness, and job creation. 

Modi’s track record of infrastructure development while he served as 

Chief Minister of Gujarat demonstrates his commitment to 

implementing such infrastructure projects and attracting foreign 

investment inflows. For example, one Smart City planned during that 

time that is already under construction is Gujarat International Finance 

Tec-City (GIFT) which is designed to be an international financial 

services and technology hub. 

The estimated total investment for the Delhi Mumbai Industrial Corridor 

(DIMC) project is US $90 billion and the GIFT smart city $10 billion, 

together amount to $100 billion, so the total investment associated 

with the development of 100 Smart Cities in India could be far in 

excess of US$1 trillion. 

A significant share of this investment is likely to be from foreign 

government and private sector investment inflows. 

“If his BJP-led government can successfully roll out the smart cites 

programme across India, it could significantly improve India’s potential 

growth rate, boost the country’s international competitiveness, and 

generate millions of new jobs over the next decade 

 

Empowering Banks-- 
Recovery laws to be made more effective 
The finance ministry is considering a new 'wilful defaulter' 
legislation that will empower banks to induct new members 
on the boards of defaulting borrower companies and attach 
even those assets that had not been pledged. 
 
The SARFAESI Act empowers banks and financial 

institutions to recover non-performing assets without the 

intervention of courts. Whenever the borrower is 

deliberately not repaying, a change of management can 

be done by banks. 

The Act, in its current form, provides three alternatives to 

recover non-performing assets — securitization, asset 

reconstruction and enforcement of security without the 

intervention of court. 

Two moves by the government will significantly impact 

India’s banking segment— a decision to amend the 

Securitisation and Reconstruction of Financial Assets and 

Enforcement of Security Interest (SARFAESI) Act, 2002 

to allow banks to take charge of companies that wilfully 

default on loan repayment and second, a plan to put in 

place a holding company structure for public sector 

banks. 

The new law would make provisions for faster disposal of 

cases by Debt Recovery Tribunals (DRTs) and might 

propose harsher penalties for defaulters deliberately 

trying to slow down the hearing process. Any 

adjournment in DRT proceedings due to absence of wilful 

defaulters will attract a huge penalty. A regular review of 

large-sized Non-Performing Assets (NPA’s) and wilful 

defaulters will also take place.  

On its part, RBI is considering stricter guidelines to 

enable banks to declare promoters of defaulter 

companies wilful defaulters and recover dues from them. 

RBI Governor Raghuram Rajan had last week said that 

the central bank was trying to ensure wilful defaulters are 

prevented from accessing all kinds of funds. Currently, a 

company is declared a wilful defaulter if it fails to meet its 

payment obligations despite capacity to honour it, or fails 

to utilise the finance for the specific purposes it was taken 

for, or siphoned off funds. Promoters of such companies 

could be barred from floating new ventures for five years 

from the date the wilful defaulter's name is published in a 

list by RBI.  
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A complete overhaul  
in Arbitration Law recommended 
 
The focus area of the recommendations being introduction of an 
institutional model of arbitration in India, neutrality of arbitrators 
and providing wide interim powers to arbitrators.  
  
By introducing institutional model of arbitration, the apex court and the 

high courts would encourage parties to refer disputes to this 

mechanism. The issue of neutrality of arbitrators has been targeted; a 

typical procedure followed in public sector undertakings, where one of 

their own officials is chosen as an arbitrator to settle disputes. As per 

the Law Commission report it is proposed to exclude anybody who is 

an employee, consultant or adviser, has or had any business with one 

of the parties from being an arbitrator. 

Presently, any interim order which is passed by an arbitrator does not 

have any statutory enforcement mechanism. The Law Commission 

report suggests changes that will provide more teeth to the interim 

ruling given by the Arbitrator. The report also suggested provisions of 

awarding costs against parties especially in frivolous arbitration cases. 

Another important suggestion made in the report is regarding the fee 

structure and has empowered the High Court to frame appropriate 

rules for fixation of fees for arbitrators. Law commission further 

suggested that conscious use of technology, like video conferencing, 

teleconferencing etc. should be given which will aid in an efficient and 

smoother conduct of arbitral proceedings. It also recommends 

discouraging the practice of baseless and frequent adjournments. It 

also proposes to an addition to the Preamble of the Act as well, in 

order to achieve the objectives of speed and economy in resolution of 

disputes. The commission also recommended that compulsory 

disclosures by the prospective arbitrators be made to confirm devotion 

of sufficient time to complete arbitration and give award expeditiously.  

 It is recommended that disclosures be made at the time 

of possible appointment of the arbitrator of any interest or 

relationship which is likely to give rise to justifiable 

doubts. 

It is indeed time for implementation of recommendations 

which would make the arbitration process more efficient. 

In furtherance to what has been suggested in the report, 

we would like to say that the issues which the Arbitrator 

has to decide as preliminary issues, particularly in 

relation to limitation and scope of Arbitration should be 

decided as preliminary issue and heavy cost should be 

imposed on the party filing false claim in the arbitration 

proceedings. The arbitrator’s time and fees frame be 

fixed by court in advance as once the Arbitrator is 

appointed, it becomes difficult for parties to negotiate the 

fee with the Arbitrator. Incase there is any doubt about 

the integrity of the Arbitrator or one of the parties has 

apprehension then the party should have a right to take 

up the matter immediately with the court and not before 

the Arbitrator. The concept of online arbitration should be 

taken seriously in India. We further suggest that an 

independent body may be appointed that will help the 

parties to the dispute with an online filing platform where 

the parties to the online arbitration may file their 

documents and evidence.  

There are too many pending cases in the court which 

cannot be decided in a reasonable manner, it is high time 

for the government to consider the matter and the 

amendments be carried out to make Arbitration an 

effective tool for speedy disposal of matters. This will not 

only make arbitration a more viable option for parties but 

also eventually go a long way in attracting foreign 

investors to come and invest in India and also give big 

relief to the overburdened courts where number of cases 

pending is so high that their disposal seems a distant 

dream.  

  

Disclaimer 
 
The contents of this newsletter should not be construed as legal opinion. 
  
This newsletter is prepared by summarizing news items appearing in various news papers. 
The information contained herein is provided by Singhania & Co. and isintended to provide 
general information on a particular subject or subjects. It is not an exhaustive treatment of 
such subject(s). The information in this newsletter is not intended to constitute legal or other 
professional advice or services. The information is not intended to be relied upon as the sole 
basis for any decision which may affect you or your business. Before making any decision or 
taking any action that might affect your business, you should consult a qualified professional 
adviser. Singhania & Co. shall not be responsible for any loss whatsoever sustained by any 
person who relies on the information contained herein. 
sclaimer 

mailto:mumbai@singhanialaw.com

